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April 16,2012

MEMORANDUM FOR: Director, U.S. Citizenship and Immigration Services
Commissioner, U.S. Customs and Border Protection
Director, U.S. Immigration and Customs Enforcement

FROM: The Deputy Secretary "

SUBJECT: Department of Homeland Segfrity Guidance on Treatment of
Individuals Previously Subject to the Reporting and Registration
Requirements of the National Security Entry Exit Registration
System

Attached, please find the Department’s Guidance on Treatment of Individuals Previously Subject
to the Reporting and Registration Requirements of the National Security Entry Exit Registration
System (NSEERS). On April 28, 2011, the Department of Homeland Security (DHS) announced
in the Federal Register its removal of the list of countries whose nationals have been subject to
NSEERS registration and reporting requirements. As of that date, DHS has suspended all special
registration and reporting requirements associated with the NSEERS program.

In the wake of this change, the attached guidance clarifies the Department’s policy on the
treatment of individuals who were previously subject to, but failed to comply with, these
requirements. Within sixty (60) days, components shall issue specific guidance consistent with
this policy, ensuring that sufficient procedures are in place and that appropriate training and
instruction is provided to ensure compliance of all personnel with this policy. Components
should also review existing internal guidance related to the NSEERS program, other than those
policies explicitly addressed in the attached. and take appropriate steps to revise those
documents. All questions regarding the scope and implementation of this Guidance should be
directed to your respective policy offices, who will confer, as appropriate, with the Department’s
Offices of Policy, General Counsel, and Civil Rights and Civil Liberties. Furthermore, any

o thatis = o7 s Tin co T nce with1' ' memo idum must be coordinated
with these offices.
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Department of Homeland Security
Guidance on the Treatment of Individuals Previously Subject to the Reporting and Registration
Requirements of the National Security Entry Exit Registration System (NSEERS)

Purpose

On April 28, 2011, through a notice published in the Federal Register, the Department of
Homeland Security (DHS) removed the list of countries whose nationals have been subject to
NSEERS registration and reporting requirements. The notice also announced that DHS would
no longer register aliens under the NSEERS program. It did not give guidance on ow DHS
Components should treat aliens’ past failure to comply with special registration and reporting
provisions. This memorandum provides this guidance and also clarifies that, as of

pril 28,2011, DHS has suspended all special registration and reporting requirements associate
with the NSEERS program. This suspension applies to all aliens previously subject to NSEERS
re tirements, whether or not the alien was a national of one of the previously designated
countries and regardless of the underlying basis for the alien’s inclusion in the N¢ ERS
program.

Scope

Unless specifically exempted herein, this guidance applies to and is binding on all DHS
personnel.

Authority

Applicable authority includes:

e Sections 212, 214, 263, 264, and 265 of the Immigration and Nationality Act (INA),
8 U.S.C. §§ 1182, 1184, 1303, 1304, and 1305;

e 8 C.F.R.§§214.1(f) and 264.1(f); and

e Jepartment of Homeland Security, Office of the Secretary, Removing Designated
Countries from the National Security Entry-Exit Registration System (NSEERS); Fe ral
Register/Vol. 76, No 82/Thursday, April 28, 2011.

This memorandum rescinds, in whole, the following:

e U.S. Immigration and Customs Enforcement (ICE), Memorandum from Victor X. Cerc
Acting Principal Legal Advisor, Changes to the National Security Entry Exit Registration
System (NSEERS) (January 8. ~104);

e [CE, Memorandum from John P. Clark, Director of Investigations, National Security
Entry Exit Registration System (NSEERS) Policy Update (December 10, 2003);

° E,I ‘>morandum from John P. Clark, Interim Director of Investigations, Field Agent

scretion in Compliance Enforcement (September 16, 2003); and
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e U.S. Immigration and Naturalization Service, Standard Operating Procedures for Aliens
Subject to Special Registration, Also Known as the National Security Entry Exit
Registration System (NSEERS) (September 5, 2002), as amended.

This memorandum revises the U.S. Citizenship and Immigration Services (USCIS) guidance,
Memorandum from William R. Yates, Acting Associate Director for Operations, Adjudication of
Benefit Applications Involving NSEERS Registrants (April 2, 2004), by rescinding o1 " those
portions of that memorandum that are inconsistent with the “Referral of Cases” section contained
herein.

Background

On September 11, 2002, the Immigration and Naturalization Service (INS) began its
implementation, pursuant to INA sections 262(a) and 263(a), 8 U.S.C. §§ 1302(a) and 1303(a),
of a new special registration program, NSEERS. This program was intended to provide the
Federal Government with records of the arrival to, presence in, and departure from the United
States of certain nonimmigrant aliens. Aliens required to register included those nonimmigrants:
(i) who, in accordance with the requirements outlined in 8 C.F.R. § 264.1(f), were designated by
Federal Regi r notice, and (ii) whose presence in the United States required monitoring in the
national secu s or law enforcement interests of the United States. Aliens subject to NSEERS
were required to be registered, photographed, and fingerprinted, provide specific information at
regular intervals to ensure compliance with visa and admission requirements, and verify their
departure from the United States through designated ports of entry.

On April 28, 2011, DHS announced in a Federal Register notice its removal of the list of
countries whose nationals have been subject to NSEERS registration and reporting requirements
(hereinafter rc :rred to as “de-listing”). Following this notice, DHS suspended :  special
registration and reporting requirements associated with the NSEERS program. This suspension
applies to all aliens previously subject to NSEERS requirements, whether or not the alien was a
national of one of the previously designated countries and regardless of the underlying basis for
the alien’s inclusion in the NSEERS program.

Subsequently, as a result of DHS’s announcement, the Department of State (DOS) issued
guidance to all posts to discontinue entering “NSER” and “EXMT” code ndicating that an
alien was subject to or exempt from, respectively, NSEERS registration at ports of entry

(P( nto DOS’s Consular Lookout and Support System (CLASS). This cable alsoa ised
tha was working with other agencies to remove all such codes from the CLASS and TECS
systems. DOS advises that it has completed this effort.

Policy

In light of HS’s suspension of the NSEERS program, it has become ne: ty to clarify the

limited circumstances under which negative immigration consequences, such as a denial of a
ding of inadmissibility, or commencement of removal proceedings, will result from a
or failure to comply with NSEERS requirements. This memorandum « rifies that
ance, in and of itself, is not a sufficient basis for such consequences to adhere. Rather,
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